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negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a 
penalty not to exceed $105,000 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See appendix B to this 
part for a statement of agency civil 
penalty policy. 

[53 FR 28601, July 28, 1988, as amended at 53 
FR 52930, Dec. 29, 1988; 63 FR 11621, Mar. 10, 
1998; 69 FR 30595, May 28, 2004; 72 FR 51197, 
Sept. 6, 2007; 73 FR 79702, Dec. 30, 2008; 77 FR 
24420, Apr. 24, 2012] 

Subpart B—Specific Requirements 

§ 223.8 Additional requirements for 
passenger equipment. 

In addition to the requirements con-
tained in this part, requirements for 
emergency window exits and window 
safety glazing on passenger equipment, 
as defined in § 238.5 of this chapter, are 
also found in part 238 of this chapter. 

[64 FR 25659, May 12, 1999] 

§ 223.9 Requirements for new or re-
built equipment. 

(a) Locomotives, including yard loco-
motives, built or rebuilt after June 30, 
1980, must be equipped with certified 
glazing in all locomotive cab windows. 

(b) Cabooses, including yard ca-
booses, built or rebuilt after June 30, 
1980, must be equipped with certified 
glazing in all windows. 

(c) Passenger cars, including self-pro-
pelled passenger cars, built or rebuilt 
after June 30, 1980, must be equipped 
with certified glazing in all windows 
and at least four emergency windows. 

[44 FR 77352, Dec. 31, 1979, as amended at 45 
FR 49271, July 24, 1980; 63 FR 24675, May 4, 
1998; 73 FR 6399, Feb. 1, 2008] 

§ 223.11 Requirements for existing lo-
comotives. 

(a) Locomotives, other than yard lo-
comotives, built or rebuilt prior to 
July 1, 1980, which are equipped in the 
forward and rearward end facing glaz-
ing locations of the locomotive cab 
windshield with a glazing material that 
meets the criteria for either portion of 
the impact testing required for a Type 
I test under the provisions of appendix 

A of this part, will not require the in-
stallation of certified glazing in the 
windshield location except to replace 
windshield glazing material that is bro-
ken or damaged. 

(b) Locomotives, other than yard lo-
comotives, built or rebuilt prior to 
July 1, 1980, which are equipped in all 
locomotive cab side facing glazing lo-
cations with a glazing material that 
meets the criteria for either portion of 
the impact testing required for a Type 
II test under the provisions of appendix 
A of this part, will not require the in-
stallation of certified glazing in the 
sidefacing glazing location except to 
replace sidefacing glazing material 
that is broken or damaged. 

(c) Except for yard locomotives and 
locomotives equipped as described in 
paragraphs (a) and (b), of this section, 
locomotives built or rebuilt prior to 
July 1, 1980, shall be equipped with cer-
tified glazing in all locomotive cab 
windows after June 30, 1984. 

(d) Each locomotive subject to the 
provisions of paragraph (c) of this sec-
tion which, as a result of an act of van-
dalism has a locomotive cab window 
that is broken or damaged so that the 
window fails to permit good visibility— 

(1) Shall be placed in Designated 
Service within 48 hours of the time of 
breakage or damage or 

(2) Shall be removed from service 
until equipped with certified glazing in 
the following manner: 

(i) If the broken or damaged window 
is a part of the windshield of the loco-
motive cab, all of the forward and rear-
ward end facing glazing locations of 
the locomotive cab must be replaced 
with certified glazing. 

(ii) If the broken or damaged window 
is a part of the sidefacing window of 
the locomotive cab, all of the 
sidefacing glazing locations of the loco-
motive cab must be replaced with cer-
tified glazing. 

(Sec. 209 of the Federal Railroad Safety Act, 
94 Stat. 957 (45 U.S.C. 438); sec. 1.49(m) of the 
regulations of the Office of the Secretary of 
Transportation, 49 CFR 1.49(m)) 

[45 FR 49271, July 24, 1980, as amended at 48 
FR 24083, May 31, 1983; 48 FR 56956, Dec. 27, 
1983] 
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